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When National Courts considering Commercial
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Is it possible to envisage an international commercial court where:











Lawyers from around the world are admitted to plead in English and by video conference;
The parties choose the law applicable to their dispute;
The judges, foreign for the most part and from a variety of horizons, of all types of legal culture,
are paid using public funds;
Filings and correspondence are made electronically only;
Parties participate actively in the preparation and organisation of case management conferences;
Parties enjoy a significant amount of freedom in respect of the rules applicable to evidence,
witnesses, experts, timetable and the duration of the case;
A flexible appeals system based on the will of the parties exists to challenge judgments made
in the first instance of the same court;
Transparency of cases is a must, but where the parties can work together to agree on the
confidentiality of certain documents and Hearings;
A guarantee of justice and impartiality is given to parties around the world who are confronted
with transnational conflicts, for a reasonable price;
Judgments made can be automatically enforced pursuant to the Hague Convention of 30 June
2005 and the principle of lex fori3?

The answer is yes. The creation in January 2015 of the International Commercial Court (the “SICC”) in
the Supreme Court of Singapore, coincides with Singapore’s aim of capitalising on its privileged
position in Asia in the legal services sector with the object of providing a new method of resolving
international disputes. The aim is not to create a rival to the arbitration centre which exists in this country
already (the Singapore International Arbitration Centre (SIAC) which today is one of the most
prominent arbitration institutions in the world) but to diversify the options with a transnational system
of justice where the “SICC” is the first choice.
Employing the principle of mutual consent which exists in arbitration, whether to agree to the
jurisdiction of the Court or to choose the applicable procedural rules, the “SICC” provides a certain
number of mechanisms utilised by national courts to definitively rule on cases, in a foreseeable and
understandable way. The “SICC” distinguishes itself from national courts by its remit which requires
the existence of an international dispute (which must be commercial, investment related or in relation
to the enforcement of a foreign award) and by its desire to harmonise, unify and develop practices and
rules of international commerce, or to utilise effective legal techniques developed elsewhere. Its
composition, which brings together foreign judges from the most senior courts in traditionally “common
law” or “civil law” jurisdictions, has been conceived in order to provide it with the competency and
authority necessary to obtain its objectives.
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From the parties’ perspective, the Court facilitates the management and monitoring of the cases by using
techniques developed in leading international cases (regarding disclosure, examination of experts/
witnesses, etc.), avoiding rules tailored to domestic litigation (such as the exclusion of the rules relating
to evidence used in Singapore) and in permitting parties to choose any legal Counsel desired which
extends to non-members of the Singapore bar.
In 18 months, over 8 cases have been heard before this Court. Several have already concluded with the
resulting judgments being well received by the media as examples of effective international justice4.
There is no doubt that this innovation will lead to much interest…
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